
 

 

Date:  December 1, 2025 
 

To:  Interested Person 
 

From:  Andrew Gulizia, Land Use Services 
  503-823-7046/Andrew.Gulizia@portlandoregon.gov 

 
NOTICE OF A TYPE II PROPOSAL IN YOUR NEIGHBORHOOD 
 
A land use review application for a property in your neighborhood has been submitted. The 
proposal, review process, and information on how to respond to this notice are described 
below. A copy of the site plan and zoning map is attached. I am the staff person handling the 
case. Please contact me if you have questions regarding this proposal.  
 
Public comments must be received within 21 days of the mail date of this notice. If you 
would like to submit written comments, they must be received by 5 p.m. on December 
22, 2025. Your comments must be emailed to the assigned planner listed above; please 
include the Case File Number, LU 25-083003 NE, in your email. If you do not have access to 
email, please telephone the planner listed above about submitting comments. Please note that 
all correspondence received will become part of the public record.
 

CASE FILE NUMBER: LU 25-083003 NE 
 
Contact Person/ Wendie L Kellington 
Attorney: Kellington Law Group, PC 
 PO Box 2209 
 Lake Oswego, OR 97035 
 503-636-0069 wk@klgpc.com 
 
Applicant/Owner’s Mohan Grewal 
Agent: Akum Investment Group, LLC 

PO Box 682 
Beaverton, OR 97075 

 
Owner: Akum Investment Group, LLC 

PO Box 682 
Beaverton, OR 97075 
 

Site Address: 5605 SE Division St. 
 
Legal Description: BLOCK 2 LOT 11&12, WACONDA 
Tax Account No.: R870500610 
State ID No.: 1S2E06DC 12200 
Quarter Section: 3236 
Neighborhood: Mt. Tabor, contact at contact.MTNA@gmail.com 
Business District: None 
District Coalition: District 3 SEUL, contact at matchu@seuplift.org 
Plan District: None 
Zoning: CM2 – Commercial/Mixed Use 2 
Case Type: NE - Determination of Legal Nonconforming Status Review 
Procedure: Type II, an administrative decision with appeal to the Hearings Officer 

mailto:wk@klgpc.com
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Proposal: 
This site is currently vacant and was formerly developed with a Dairy Queen restaurant with a 
Drive-Through Facility. The applicant requests Determination of Legal Nonconforming Status 
Review to confirm if they retain rights under Zoning Code Section 33.130.260.C.2 to 
reconstruct a Drive-Through Facility on the site. 
 
Relevant Approval Criteria: 
In order to be approved, this proposal must comply with the approval criteria of Title 33. The 
relevant criteria are in Zoning Code Section 33.258.075.D. The Portland Zoning Code is 
available online at https://www.portland.gov/code/33. 
 
Zoning Code Section 33.700.080 states that land use review applications are reviewed under 
the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal or complete within 180 days. This application 
was submitted on October 10, 2025, and was determined to be complete on November 24, 
2025. 
 
DECISION MAKING PROCESS 
Portland Permitting & Development will make a decision on this proposal. After we consider 
your comments, we will do one of the following: 
 
 Approve the proposal; 
 Approve the proposal with conditions; or 
 Deny the proposal. 
 
The neighborhood association listed on the first page of this notice may take a position on this 
application. They may also schedule an open meeting prior to making their recommendation to 
Portland Permitting & Development. Please contact the person listed as the neighborhood 
contact to determine the time and date of this meeting. 
 
ORS 227.178 states the City must issue a final decision on land use review applications within 
120 days of the application being deemed complete. The 120-day review period may be 
extended at the request of the applicant. 
 
If you are interested in viewing information in this file, please contact the planner listed on the 
front of this notice. The planner can email you documents from the file. A fee would be required 
for all requests for paper copies of file documents. 
 
APPEAL PROCESS 
If you disagree with Portland Permitting & Development administrative decision, you can 
appeal the decision to the Hearings Officer. This review body will hold a public hearing for the 
appeal. When the decision is mailed, the criteria used to make the decision and information on 
how to file an appeal will be included. If you do not send any comments, you can still appeal 
the decision. There is a 14-day deadline to file an appeal beginning on the day the decision is 
mailed. The reason for the appeal must be specifically defined in order for the review body to 
respond to the appeal. If an appeal is filed, you will be notified of the time and location of the 
appeal hearing. 
 
There is a fee charged for appeals. Recognized neighborhood associations may qualify for an 
appeal fee waiver. 
  
APPEAL OF THE FINAL CITY DECISION 
After an appeal hearing, the review body decision may be appealed to the Oregon Land Use 
Board of Appeals (LUBA) at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283. The 
phone number for LUBA is 1-503-373-1265. Issues that may provide the basis for an appeal to 
LUBA must be raised prior to the comment deadline or prior to the conclusion of the hearing if 
a local appeal is requested. If you do not raise an issue with enough specificity to give Portland 

https://www.portland.gov/code/33
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Permitting & Development an opportunity to respond to it, that may also preclude an appeal to 
LUBA on that issue. 
 
The City of Portland ensures meaningful access to City programs, services, and activities 
to comply with Civil Rights Title VI and ADA Title II laws and reasonably provides: 
translation, interpretation, modifications, accommodations, alternative formats, 
auxiliary aids and services. Request these services online or call 503-823-4000, Relay 
Service: 711. 
 
503-823-4000 Traducción e Interpretación | Biên Dịch và Thông Dịch | 口笔译服务 | 
Устный и письменный перевод | Turjumaad iyo Fasiraad | Письмовий і усний 
переклад | Traducere și interpretariat | Chiaku me Awewen Kapas | अनुवादन तथा �ा�ा 
 
Enclosures: 
Zoning map  
Site plan 
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